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REMARKS 

Claims i-49, 5i-62 and 64>-6'7 ar*, pending m the abo\c-id<,ntificd application 
Ch«ms 1-4. 6-9 1 1 1^-15. 17-30, 22-25, 27, 29-31, 33-U>, 38-41 43. 45-47 49. 52-54 
<md 56-67 dw scjcdcd under 15 U S C i!l03{a) as bung unpatentabk o\ei Babaian et al 
(U S Pat K.i f-t V'O "'•^^ heieinatier relVired io as RaKuan'') in \iow of Sch\sarm et al 
d S Pu \o (>sn"'22 iwiematiei ukaulloas ^i-hxsann ) i i um-- li and > lu 
Kjcctv^d und(.r ^5 I S c ^!0^(a} as bcmg unpatcntvibk o\cr Bvibaiaii ni \kv\ ot 
Sch\varm ami luriher m view of Hoiisirom (J. S Pat No 6.249.7S8) C hums 10, 26 and 
42 are reiected under 35 U,S,C. 103(a) as being unpatentable over Babaian in view ot 
Stbwarm and lurther m vje-w of Miller ("Software Based Insstructiow Caching lor RAW 
Vii^hUvauiL >1 *>'h C!nfuvi2 '6 2S "2 44 and 48 aic leicucd ujuei 1 SC 
^in>(i) ts KiP unpatt-Pi I'nk oxti Bab i ar in saw o* Sk.hu cirtp and UntlKr in \it\\ ot 
Ncivni a! n S i'ai \o S 47^ Ji40 kcmjU f.k-.d !u . \Jst i i Mi^^s^l 
and s> aie icjcctcd undci 35 t b C v;lU3{a) as being unpatentable o%ei Bahaum in mc\\ 
of Schwarm. 

Ciaim 68 has been added to mcltide a additional novel aspect ol Applicants' 
disclosure hpecificativ ' ^tTani^jat^n|[.a 

progiam into a seei'^nd portion yi ih<. Lr^itl md t dvit.imin ttHin ihjt liu hist 

cachw^d poitKMi is better ihan thL. ■^c>.ond portion of the tat get code ' Suppt>n ioi this 
fealuio is ioeatcd m fli,. 16 and the cortesponding descuption at1||020I{, including 
examples ot what would consttt^ite ''better. ' 

CJaims 5, 21, 37. 60 and 62 have been amended to remove imnecessarv 
numbennji and lettenng Claims. 51 and 52 have been amended because they were 
depcndcTU upon canceled clann ^0 Claims 1 8, 24, ^3 40, 51.S6, ^8 *;9, 61 and 64-6-' 
hase b^.en am., id d to iemo\c uanvCvssat\ ^^(. >.d\tV2 ^petifieaiK nuid sLp' t>i the 
par .Si. iht stip^ <n \one ot th<.s<. amenuuKnts t tihci chauut thi. st tpt of tbi. i.ja tj s 
oi au!i niaUv,! 4pp!K iots siibma that these amendmenis and .eujuS- o\vre*Mnt, all 
oi llit 1 \aniincr\ outstanding objceiions and lejections and biing the pies(.ni \pplication 
into condition ior a}lo^\at\ce l^ntry of this amcndtyient and a notice of allowance of all 
the rernainiiig claims are therefore rsspect&Uy solicited. 
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Rejections Uascii i n«>n 35 t .S.C. $HBfa> 

i i .5 11^ <vO i ( i7-2(K 22-25. 27, 2»-3L ^^^(k 4"^ 4--4"' 

"',\4 jiiul 'lo-o" tiiL jc'^^ied under 35 U.S.C. §103(d) as being unpatentable o\er 
Babasaii ei al, in view oi Schvvarm. 

Wjih respect to indepenUcnt claimi> I, 17, 33 and 4^, the cunent Office Acttou, 
dated No\ ember 30, 20O9, (O.A.) rejects the claims under 35 L.S C. 4}H)'?(a) as being 
unpatentable over Babaj<»n in mcw of Si-h\^arm Sniip!> staled Bahaian doev noi 
^oik!vUc <t tu'-i poUion tht. Mibjcci v-oclo of a first program ' w uh a '^ubii.>,l <.ode 
of a second program ' Rvancr Babatan ci.iahlishe>. that the ^v'cond foreign code it> 
the nu- as the first t<>rt'i<cn code, i e the same program is being transiated, I Ins 
leaiure is ilhistraicd in the foUowing excerpt: 

If the search in step 306 is not MicccssfuK software layei 206 
*,akukus,s J digitai ifgnau.' Iot i<.i.. i v ^\ >i<'l uulicais,d at sltp 
310 The digital signature unf<|ueh tdenttltes the binat > translated 
code and may be citfaer a disk sector «ddresjs> or may fae calculated 
using a hashtag atgortthm. Using the digital siianature^ software layer 
206 searches the database for Mnary traHsiatcd code with the isame 
ti'latt%e entr\ point and the same signature as mUKatcd at st.p 312 

(coi ^. lines 27-36, empfuiM:^ (uUedh In other words, Babaian doc!;. not estabhsh 
eompatthiliiy between a first cached portion < ioiT^^j s ; ;>Oft 4 if«: S , , ; first ,)[?r o , s r ait; ^. and a 
second portion of the subject code from a second proipiram. 

in additnm. the O A concedes that '"Babaian does not c\pHc5t}y disclose 
puMdinu a s^vcnJ lutrshu 'st 'v.. -.^1 ss JiMercnt iioni the tirsi tiaijslaior 
insani^c and \\h5ch tumsLucs it su^jv-(,s tvX. >~>l *hc second piofii.im mvo the *atgct 
cod^, wherein the second tia.isLttor nistasK^ opcfatcs simultaiKousS-, wMb Ihe iust 
translator instance'^ (p. 3. hncs ^>-12) Ihe O.A K'he*> upon Sehwaim tin this 
particular element. !lo\\e\er, the translators of Schwann are '' address translators for 
translating logical addresses specified by program instructions to corresponding 
physical addresses for addrcssnig the memory" (Claun 5} Certainly, Schwarni's 
translators, aie not analogous to cither of Applicants' llrst oi second translator 
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instances and would not suggest to one with skill m the ait simuitancou«j code 
iraTJslation. which is an aUogelher dilierent issue than address sharing. 

) fiv 1 \ innntHuts pui\ jt V i i i^n t * i k )' < jJiint\ si i 1 hj I'lv. »' 
uoui i it'tthLt innhK iIk, ituhnii^s oi BawMap o. Sc! \ nio ^pK to piogt jm 
ttanslalnm is v.! unitd by \ppljt.ants Sjmpl> stated Bai u iiu is dut-ci^d to sn-i^tsing 
dlkiency oi a bmai\ (rani.jation piotesi, (Abitmi-t) while S(,hwaim is dirct^lcd to 
c}oT5[ingl [code and data] in a muUiproctssor m ordu to permit each pitxessoi to tun 
concurr«,nl}v" (Abstract) These would seem to he unrelated technologies and as sueh 
thcic e.in bo no expectation that one with sltiil in the an would combine Iheni 
C onsequc! t^v I KaniifK ' i i iLJ esial liV) a puma laei>. cass. t i ob u hs jls'- 
undct eitKt thv lS\f tot i,ipi u ihc linu ol iht \ or inukr ihc bin del 
obviousness \' ' (.stib'ssh^d u (tiah^m \s fohn IXere and ^ttumul in KSR \s 
1 ciellev " in addition the clemems rmhl be arranged as lequired bv the cUura (MPl P 
^;2ni, citmg/ff ?i> /^om/ 910 I 2d 8-?!, (1 ed t u 1990J) 

Claims 5. 21 md 37 are rejected under 35 U,S,C. ^tU3ta) ^ being unpatentable 
over Babaian in \icv\ oi Schwann and funhcr in mcw ol Ronj»trom Claims 10, 2ft and 
42 aio iciei,t<.d U'ld^-t "s I s C ^ unpatentibk o\ei Babaian in mcw ot 

Sehwarm and iunhei m Mew of Khhu C iamis 12 16, 28, ^2, 44 and 48 aic icjettcd 
under 35 U.is.C. ijiQ3(a) as being unpatentable over Babatan tn view ot hjchwanu atid 
I-urther m view of Nelson. Claums 51 md 55 are rejected under 35 U,S.C. 193(a) as 
being unpatentable ovei Babaian in view ol Sch'wanrj Howevet neither Ronstron 
MiUer nor Nelson, alone or m combination, provide the elements dcsuib^^d abo\e that 
Batatan and Sch\\arm lacK Ihueloie claims 5 H) 12 16 21 26 2ft ^2 4^ 44 
4$» *>1 and 55 at callow able isdtpcndmj. jpoi osu i du dlov ib!.. base eLims 

I o establish prma Ja<- >^ ob\ lousness ot a claimed invention undei i 0^(a) cdi the 
ciatm hmitations must be taught or sugge<>tcd by the prior ait {M P t P , ^j2 143,(13, eiting 
m w R(M ka m I 2d 981, 180 U S P Q 580 {CCPA 19''4)) In addition. "A« words in 
a claim must he considered m judging the patentability of that clain^ against pnor art " 
uting In tt Ui^>! 424 F 2d 1382, 1385 Ib'^ U,SPQ 494 A% {CCP'V 1970) 
emphasis aJJi J) VppbeaiUs behe\ c that the cited ait fails to meet tihts standard 1 or the 
icasons abo\e elaims 1-49 si -62 and 64-6" are allowable o\ei the cited art In addition 
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to the reasons stateif above, claims 2-16. 18-32, 34-4^4. 51-62 and 64-67 arc allowable 
because ihcy each depend upon one of the allow able independent claims. Ilieretbre. 
ApplifcarUs icspcctCully request witlidrawat of the §H)3(d) rejections of cUmis 1-49. 51- 

62 and 64-67. 

CONCLUSION 

In light of the amendments and remarks made heix'in. Applicants submit tiiat all 
pending claims are allowable and earnestly solicits notice tliereof. Applicants are not 
conceding in this application that the imaraended claims are not patentable over the an 
cited hs the f \aiuu!er, a-i the preseni claim amendtnonls are ouK for j'acilitating 
OKpcduiou.^ ptu!>ecution of the aiknvabie subject matter. Applicants rcspcctfulh reserve 
\Uv ncM lo pursue tlicso and other claisns in one or Wiovc ^.-onUnuaiictii ;uid ur tijxssional 
patcni apphcations. it is behcNcd that no fees arc due with the filing of this 
Amendment/Respon^ie. However, should any fees be due, the Commissioner is hereby 
authori»:ed to chaise such fees to the deposit account of IBM. (^Jorporation, Deposit 
Account No. 09-0447, 

Respectiidly submitted. 

Date: March 1., 2Q.10 ;{^]Aegi>0..K; (n>s|ic^^^ 

By: Gregory K. Ooshom 

Reg. No.; 44,721 

ArrORNEY PGR APPLJCANT 

(jreg Goshorn, P.C, 
9600 Escarpment 
Suite 745-9 
AuMin, Texas 78749 
lelopbonc: t5 1 2) :.9 1-9203 
Facsimile; (.512)535-4206 
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